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Detention and 
Deportation: Opposing 
Your Removal

IN THIS SECTION
	› Before Arrest
	› Before and During Detention
	› During Detention: Abuse and 
Rights Violations

	› Immigration Court
	› Final Removal

DISCLAIMER: This guide is for informational purposes only and does 
not constitute legal advice. For legal guidance, please consult a qualified 
attorney.

	� The Detention and Deportation Reference Sheet (on p.39) offers 
important resources that are related to this chapter.

If you have been detained, you may feel as if you are being punished. You 
may feel alone, scared, or even hopeless. Remember that you are not alone, 
and that even now there are things you can do that may improve your situa-
tion. Even now, there is hope.

Throughout the process, there are opportunities to oppose your detention 
and your removal. This chapter discusses opportunities to try to improve 
your situation from the beginning to the end of the process: 

•	 Before your Arrest. This section covers expedited removal and 
protecting your right to due process. (For more general information 
on preventing an arrest and interacting with ICE, see the “Know Your 
Rights” chapter on p.17.) 

•	 Before and During Detention. This section offers some strategies for 
pursuing your release from detention. 

•	 During Detention: Abuse and Rights Violations. Find resources and 
learn how to report abuse, violations, and other problems that occur in 
detention.

•	 Immigration Court. This section covers different kinds of “relief from 
removal,” like asylum or cancellation of removal, and how to advocate 
for relief in court. 

•	 Final Removal. Even if you have received your final removal order, 
or you know that you will soon, it is still possible to influence what 
happens next. This section discusses a few options that may help you to 
prevent or reduce some of the harm caused by deportation.

Please know that even if you do everything right, you will not necessarily be  you will not necessarily be 
able to stop your removalable to stop your removal. Every case is different, and a strategy that works 
for one person may not work for another. But understanding what is possi-
ble can only help. 

If you are 
currently 
incarcerated,
for a criminal conviction and are 
worried you might be detained or 
deported by ICE after your release, 
see the “Non-Citizens and the 
Criminal Justice System” chapter 
on p.63.
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1. Before Arrest

Due process is the idea that the government acts fairly and follows rules that keep it from violating 
your fundamental rights. An individual’s right to due process comes from the US Constitution. The 
US Supreme Court has found that non-citizens are entitled to due process. If ICE has arrested you, 
do everything you can to get due process. 

If ICE arrests you, due process should give you the chance to defend yourself in front of an immigra-
tion judge with the help of a lawyer, although the government won’t provide you one for free.

The government may be allowed to deport you without a hearing (without due process) if:

•	 You are undocumented and have been convicted of certain crimes
•	 You already have an order of removal
•	 You have been put into the expedited removal process by ICE

This section explains expedited removal and who it may apply to. It also offers strategies to prevent 
expedited removal and ways to challenge it if you are at risk. 

EXPEDITED REMOVAL

Expedited removal is a process that gives CBP and ICE 
officers the power to quickly deport undocumented non-cit-
izens without giving them a full hearing before an immigra-
tion judge (“due process”). If you have lived in the US for 
less than two years, and if ICE knows that you do not have 
a lawful immigration status, ICE can make an expedited 
removal order against you.

This process has existed for a long time, but it used to only 
apply to people who had arrived within the past 14 days and 
were near the border. In 2025, the process was expanded to 
apply to anyone who does not have proper entry documen-
tation and has been in the US for less than two years. 

Once the expedited removal process has begun, it cannot 
be appealed, it can be completed within a few days, and it 
comes with a 5-year ban on re-entry in addition to other 
possible bars on reentering the US. This may feel frighten-
ing; it is a scary development. However:

•	 The expedited removal process does not apply to every-
one.

•	 There are things you can do to prevent it from happen-
ing.

•	 If you are targeted for expedited removal, you can chal-
lenge your removal at the time it is ordered.

Expedited removal should not apply to the following 
groups:

•	 Anyone who can prove they have been continuously 
physically present in the US for longer than two years

•	 Anyone who was inspected and admitted, including 
those who entered the US with a visa or parole, even if 
their immigration status has expired

•	 Anyone who entered as an unaccompanied child and was 
designated “an unaccompanied alien child” (or UAC)

•	 Anyone with a protected status, including legal perma-
nent residents, asylees, refugees, and non-citizens with 
nonimmigrant visas, including U visa and T visas

Although the law is less clear on the following exceptions, 
expedited removal should not apply to these groups either:

•	 People with pending applications for asylum or adjust-
ment of status

•	 People with pending applications for relief, such as peti-
tions for U or T visas

•	 People who have deferred action (like Deferred Action 
for Childhood Arrivals [DACA] and Temporary Protect-
ed Status [TPS]) or parole

•	 People who are already in removal proceedings 

Please keep in mind that pending applications do not 
change your immigration status, and these groups are not 
guaranteed protection from expedited removal. If you are in 
any of the groups listed above and have proof of your lawful 
entry, approved status, or pending status, always carry 
documentation that proves your immigration status. 
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PREVENTING EXPEDITED REMOVAL

The best way to resist expedited removal may be to pre-
vent it: remain silent, follow the advice in the “Know Your 
Rights” chapter (on p.17), and always carry evidence 
that expedited removal should not apply to you. This in-
cludes evidence showing that you have continuously lived 
in the US for two or more years. Acceptable proof-of-resi-
dence documents include:

•	 School or medical records for you or children
•	 Birth certificates of children born in the US
•	 Leases 
•	 Utility bills 
•	 Mail or any other documentation with your name dating 

back two years or more
•	 Tax returns (if proper ITIN or legitimate Social Security 

number were used)
•	 Date-stamped photographs in clear US locations
•	 Social media posts with geotag (if your social media 

could not be used against you)

Create a file that includes as many of these items as possi-
ble. Make copies, keep them in a safe place, and carry some 
copies with you. If you need to show your proof of resi-
dence, do it without saying anything about your nationality, 
immigration status, or how you entered the US.

If your proof of continuous residence is accepted, you will 
be placed in regular court proceedings, where you should 
receive due process and be able to speak with an immigra-
tion lawyer. If you cannot provide acceptable proof of your 
protected status, assert your right to remain silent. Lying, 
giving misleading accounts, or presenting false documents 
will create additional problems. 

The Immigrant Legal Resource Center (ILRC) has put 
together a helpful toolkit for anyone facing expedited re-
moval. Find it here: tinyurl.com/Expedited-Toolkit. Find the 
ILRC’s updated toolkit here: tinyurl.com/Expedited-Tool-
kit-2025. Both are useful. 

CHALLENGING EXPEDITED REMOVAL

If you are afraid of returning to your country of origin 
and are facing expedited removal, you can still challenge 
removal by telling ICE or CBP that you fear persecution 
or torture in your country of origin, and that you intend to 
apply for asylum. Clearly state: “I am afraid to go back to 
my country.” At that point, the agent should refer you to an 
asylum officer for a Credible Fear Interview. 

The Credible Fear Interview (CFI) will be used to de-
termine if you have a “significant possibility” of qualifying 
for asylum. If you do, you will be placed in regular removal 
proceedings in the Immigration Court system, where you 
can talk to an immigration lawyer and apply for asylum.

Interviews are usually conducted while you’re being de-
tained. They are often held over the phone. You will not be 
guaranteed a lawyer for your CFI, but you may be able to 
talk with an immigration lawyer before the interview. You 

should be allowed to have an interpreter for your interview, 
and you CFI should be in a confidential space where no 
one else can hear you. If you are not allowed to have these 
things, let the officer conducting your interview know.

People who are already in removal proceedings should 
not be at risk for expedited removal. However, ICE can ask 
an immigration judge to dismiss your case, and if the judge 
agrees to dismiss your case, ICE can then issue an expedited 
removal order. If you are in this situation, you may be able 
to stop the process by:

•	 Asking for time to respond to ICE’s request
•	 Objecting to the judge’s decision to dismiss your case 
•	 Appealing the judge’s decision to dismiss
•	 If you have already filed an asylum application with an 

immigration court, you can also tell the judge that you 
wish to have a hearing on your asylum claim.

http://tinyurl.com/Expedited-Toolkit
http://tinyurl.com/Expedited-Toolkit-2025
http://tinyurl.com/Expedited-Toolkit-2025
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2. Before and During Detention 

This section discusses ways to improve your situation after you have been arrested. Specifically, it 
covers:

•	 Conditions of Release 
•	 Getting Legal Help 
•	 Preparing Your Case Without a Lawyer

OPPOSING THE CONDITIONS OF 

If you are arrested, the arresting officers will decide if you 
will be detained, released, given bond, or assigned an “alter-
native to detention,” like electronic monitoring. If you are 
released or assigned an alternative to detention, ICE may 
place “conditions on your release.” This means you might 
have to wear an ankle monitor, have regular check-ins, or 
install a phone app that lets them monitor you. ICE can 

also issue ankle monitors to those who have posted bond. 
You may be able to ask an immigration judge to remove or 
change the conditions of your release, but you must do it 
within 7 days of when the conditions were set. 

	� For a more detailed timeline of the arrest and detention 
process, see the “What to Expect” chapter on p.40.) 

YOUR RELEASE

If you are appearing in front of an immigration judge, you 
can request a bond hearing with the judge. Whether you 
are eligible for bond depends on many factors, including 
criminal convictions (see “Non-Citizens and the Criminal 
Justice System” on p. 63).

If you are eligible for bond and the judge determines that 
you are not a flight risk or dangerous, the judge will decide 
whether to set bond. The minimum ICE bond is $1,500, 
there is no maximum bond, and all immigration bonds must 
be paid in full before your release. When you are released, 
you will be able to continue pursuing your case from out-
side of detention. 

You can learn more about bond—including how to request 
a bond hearing and how to prepare for your hearing—in 
The Florence Project’s guide, “Getting a Bond: Your Keys 
to Release from Detention,” available at tinyurl.com/How-
to-Get-Bond-2013. You can find more information in the 
PAIR Project’s guide for detained people at tinyurl.com/
PAIR-2024. 

If you are not granted bond or are not able to pay it, you can 
still oppose your removal from detention—read on to learn 
more. 

BOND HEARINGS

If you have been detained, we strongly recommend you 
speak with an experienced immigration attorney. If that’s 
not possible for you, we discuss other options in the next 
section, “Preparing Your Case from Detention Without a 
Lawyer.” 

If you already have an immigration attorney: Good—
you’ve planned for this possibility and you are prepared. 
Unfortunately, depending on the facility where you are 
detained, you may not be given the opportunity to call your 
lawyer. For this reason, it is best to share your lawyer’s con-
tact information with family or friends before you encoun-

ter ICE. Ask them to contact your lawyer if you are arrested. 
Your lawyer may need your A-number to find you if you’ve 
been detained, so make sure they have that, too. You can 
also contact the ABA’s Detainee Hotline at 2150# if you 
haven’t been able to call your lawyer.

If you don’t have a lawyer yet: In Immigration Court, you 
have the right to legal representation, but the court will not 
provide you with a lawyer. You will need to get one on your 
own. If you can afford it, you should have family or friends 
contact a private attorney on your behalf. 

GETTING LEGAL HELP 

http://tinyurl.com/How-to-Get-Bond-2013
http://tinyurl.com/How-to-Get-Bond-2013
http://tinyurl.com/PAIR-2024
http://tinyurl.com/PAIR-2024
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If you can’t afford it, there are still options. After you are 
detained, you should be given a list of lawyers who will 
work for free (“pro bono providers”). You should be able 
to call them from your facility (free of charge) to find out if 
they can take your case. If you cannot make free phone calls 
from your facility, a friend or family member can call on 
your behalf. They can find the pro bono list at the Depart-
ment of Justice website (tinyurl.com/DOJ-pro-bono). For 
help finding an affordable immigration lawyer, see “Finding 
legal help” in the Reference Sheet (on p.39) or “Immi-
gration Resources in the US” in the directory on p.205.

In some communities, the public defender’s office works on 
immigration cases, like in Chicago, but this is not common. 
If you live in California, Washington, or Arizona and have a 
mental health diagnosis, you may be eligible for a court-ap-
pointed attorney. The DOJ describes this program here: 
tinyurl.com/Rep-Program.

	� For friends and family members: The American Bar 
Association’s (ABA) “Navigating Immigration Detention: A 
Guide for Family and Friends of Individuals in Detention” 
provides important and helpful information on how to help 
a loved one who has been detained. Find it at tinyurl.com/
ABA-for-family. 

Defending yourself without a lawyer is called “pro se rep-
resentation.” Preparing a case from detention, especially 
without an attorney, is challenging but not impossible. 
Depending on your situation, preparing your case might 
require you to write a request to an Immigration Judge 
asking for bond or asylum, or to prepare an application for 
another protection you qualify for. If you disagree with a 
Judge’s decision, you may want to ask the Board of Immi-
gration Appeals to review that decision by filing a “notice of 
appeal.” In each case, you will be responsible for preparing 
the applications and presenting any required evidence.

Here are some common immigration forms and their uses:

•	 I-589: Applying for asylum and other fear-based forms 
of protection. 

•	 EOIR 42A and 42B: Applying for cancellation of remov-
al.

•	 Notice of Appeal (EOIR 26): Appealing an immigration 
judge’s decision to the Board of Immigration Appeals 
(BIA)

•	 Fee Waiver Request (EOIR 26A): Asking the BIA to let 
accept your Notice of Appeal without a fee. This is only 
for the BIA, and it may not be useful for waiving fees in 
Immigration Court. Learn more about the EOIR 26 at 
tinyurl.com/NIPNLG-fee-waiver, and for information 
on waiving Immigration Court fees, see “Immigration 
Forms for Self-Representation,” on p.278.

You can download these forms and others at justice.gov/
eoir/eoir-forms, and you can find tear-out copies at the end 
of this guide (on p.278). 

For more resources on preparing your case while you’re 
detained, including those listed in the Detention and 
Deportation Reference Sheet (on p.39), look under 
“Resources for Self-Representation” in the directory on 
p.205. You can request a printed copy of the ABA’s “How 
to Prepare Information to Support Your Request for Release 
from Detention” or any of the other documents listed in the 
directory through the ABA’s Detainee Hotline at 2150# or by 
writing to them at:

		  American Bar Association, 		
		  Commission on Immigration
		  1050 Connecticut Avenue, NW
		  Suite 400
		  Washington, DC 20036

You can find the ABA Commission on Immigration online 
at americanbar.org/immigration. People calling on behalf 
of someone who is detained can reach the ABA’s Detention 
Information Line at 202-442-3363.

PREPARING YOUR CASE FROM 
DETENTION WITHOUT A LAWYER 

http://tinyurl.com/DOJ-pro-bono
http://tinyurl.com/Rep-Program
http://tinyurl.com/ABA-for-family
http://tinyurl.com/ABA-for-family
http://tinyurl.com/NIPNLG-fee-waiver
http://justice.gov/eoir/eoir-forms
http://justice.gov/eoir/eoir-forms
http://americanbar.org/immigration
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3. Abuse and Rights Violations

If you experience abuse or feel that your rights have been violated during the detention process, 
remember that you are not alone. There are resources that may help and ways to report what has 
happened. There are laws and regulations that require facilities to investigate these reports. 

REPORTING PROBLEMS THAT OCCUR 

If you have a lawyer, make sure to let them know what 
happened so they can try to help. If you don’t, consider 
telling someone who is not detained so that they can 
find legal help for you. You can also make a report to 
the Department of Homeland Security (DHS) and to the 
immigration advocates at Freedom for Immigrants: 

•	 Free Hotline, Freedom for Immigrants: Dial 9233# 
from any detention facility phone. The hotline is 
available from 11 AM to 11 PM, Eastern time from 
Monday to Friday. A loved one who is not detained 
could call their headquarters at 510-822-2722. 

•	 DHS Office of the Inspector General: (800) 323-
8603

•	 Immigration Detention Ombudsman: detention-
ombudsman@hq.dhs.gov; myoido.dhs.gov

•	 ICE OPR (Office of Professional Responsibility): 
(833) 442-367; ICEOPRIntake@ice.dhs.gov; ice.gov/
webform/opr-contact-form

•	 EOIR (Executive Office for Immigration Review): 
Complaints against immigration judges and staff: 
justice.gov/eoir/complaints-regarding-eoir-judges 

Your country’s consulate may also be able to help 
you. You should not contact them if you are asking for 
asylum, since claiming asylum means that you are saying 
that your country is unable to protect you. 

IN DETENTION

Tragically, sexual assault and abuse does happen in de-
tention facilities. You, your attorney, or family members 
can report it to your detention facility as well as to the 
organizations listed above. Reports can be spoken or 
written, and they are confidential and can be made anon-
ymously. If you experience neglect or retaliation because 
you reported abuse, you can also report that. 

REPORTING SEXUAL ASSAULT OR 
ABUSE

mailto:detentionombudsman@hq.dhs.gov
mailto:detentionombudsman@hq.dhs.gov
http://myoido.dhs.gov
mailto:ICEOPRIntake@ice.dhs.gov
http://ice.gov/webform/opr-contact-form
http://ice.gov/webform/opr-contact-form
http://justice.gov/eoir/complaints-regarding-eoir-judges
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4. Immigration Court and Relief from Removal

After being detained, you may have the chance to defend yourself against deportation in Immigration 
Court. If you are eligible, you can apply for protections that allow you to stay in the US. These pro-
tections are known as relief from removal. This section covers the following forms of relief:

•	 Asylum
•	 Withholding of Removal
•	 Protection under the United Nations Convention Against Torture (CAT)
•	 Cancellation of Removal

	� Legal Representation. You have the right to have a lawyer with you in Immigration Court. If you 
can get one, we strongly recommend it. Please see the Detention and Deportation Reference Sheet 
on p.39 to learn more about finding legal representation.

If you are afraid of being threatened, harmed, or perse-
cuted in your home country, you may be able to apply for 
asylum. Asylum allows people to stay in the US instead 
of being deported. If you fear persecution but are not eli-
gible for asylum, you may still qualify for withholding of 
removal (see p.55) or CAT protection (see p.55), 
which are requested using the same application.

Asylum cases are difficult to win and often take a long 
time. If you have been in the US for more than one year 
and have not already applied, a judge may decide that 
you are not eligible unless you can prove an exception. 
Recent reports show that asylum is granted infrequently, 
and outcomes can depend on the judge, your nationality, 
and whether you have a lawyer.

	� Important note on CAT protection and Withhold-
ing of Removal: Asylum allows you to live and work in 
the U.S. and provides a path to citizenship. Withholding 
of removal and CAT protection do not provide a path 
to residency or citizenship. They do allow work autho-
rization in the US. They only prevent deportation to a 
specific country and do not stop ICE from deporting 
you to a third country.

ASYLUM

To apply for asylum, you must:

•	 Be in the US or at a port of entry
•	 Show that you were persecuted or have a well-found-

ed fear of future persecution
•	 Apply within one year of arriving in the US. How-

ever, if you must apply for asylum afterafter one year has 
passed, you can argue that the delay should be for-
given based on changed circumstances in your life or 
“extraordinary circumstances” that explain the delay. 

WHO CAN APPLY FOR ASYLUM? 

“Persecution” means serious harm or suffering caused 
by a government or by groups the government cannot or 
will not control. This includes threats against you. The 
persecution must be more severe than discrimination, 
and it must be connected to something about you that 
you cannot change, including any of the following:

•	 Race
•	 Religion
•	 Nationality
•	 Political opinion
•	 Membership in a particular social group (such as 

LGBTQ+ individuals, women, or members of a specif-
ic ethnic group)

WHAT COUNTS AS PERSECUTION? 

Be careful.

If you have not been arrested and are eligible 
for asylum, speak with an attorney or immigrant 
advocacy group before seeking asylum. Applying 
for asylum will expose you to ICE and may result 
in your arrest. If your case is denied, this can lead 
to removal orders.
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To apply, complete Form I-589, Application for Asylum and 
Withholding of Removal: uscis.gov/i-589. This form also 
allows you to apply for withholding of removal and CAT 
protection. In some cases, you may include your spouse 
and children if they are under 21, unmarried, and in the U.S. 
This form may be submitted online, by mail, or in person to 
the Judge. Read the instructions carefully, as the rules are 
very specific and change regularly. 

If you already have a removal order, or receive one when 
arrested by ICE, act quickly. Tell ICE that you are afraid 
to return to your home country and try to find a lawyer 
immediately.

On the I-589 form, be specific about why you fear harm, 
who you believe will harm you, and what has happened or 
will happen if you return. It is important to answer all ques-
tions, even if just to say that you can’t answer a question. If 
you do not provide enough detail, the court may not grant 
you a full hearing.

If you are scheduled for an individual hearing, this is your 
chance to tell your full story, present evidence, and call 
witnesses. (See the “Detention and Deportation: What to 
Expect” chapter on p.40 for a full timeline.)

	� Pending asylum applications do not protect you from 
deportation, but a scheduled individual hearing should. 
Many other factors may still put you at risk, though, includ-
ing certain criminal convictions. 

The asylum process can take months or years. However, 
once you appear before an immigration judge or have your 
asylum interview, decisions can be made quickly—even on 
the same day as the hearing. But this is not always the case. 

If you win your asylum case in immigration court, the gov-
ernment has the right to appeal. That means your case will 
be reviewed by a higher court, even if the judge approved 
your application. Many people must remain in custody 
during the appeal process. 

For a clear explanation of these protections and how to 
apply, see the Florence Immigrant & Refugee Rights Project 
guide: tinyurl.com/Apply-for-protection. 

	� Will I be able to work while I wait for asylum? Re-
questing asylum alone does not allow you to legally work 
in the US. However, 150 days after applying for asylum, you 
may be able to file an application for a work permit and 
social security number. If you are granted asylum, you will 
immediately be allowed to work.

APPLYING FOR ASYLUM 

•	 Give a detailed and convincing account of your 
persecution. Even if you do not have outside evidence, 
your credible, written testimony may be enough to get 
asylum. 

•	 Provide supporting evidence when possible, such as 
police reports, medical records, and sworn statements 
from others. Publicly available evidence (like news arti-
cles or an NGO’s report on the persecution of an ethnic 
minority) can also be convincing.

•	 The story of your persecution must be completely con-
sistent at every step. The immigration judge may find 
that you are not credible and deny your application if 
your application form says one thing but you say some-
thing else in court.

•	 Always tell the truth. You will be under oath, and lying 
will have serious consequences, including losing the 
ability to seek immigration benefits in the future.

•	 If you are not fluent in English, you have the right to a 
court-provided interpreter in your preferred language.

HOW TO PRESENT A STRONG CASE

At your individual hearing, you must prove that you were persecuted when you lived in your coun-
try, or that you have a well-founded fear of being persecuted there if you get sent back. 

Meeting the standard for asylum can be difficult, and having an experienced immigration lawyer 
will help.

These tips may help you win your case:

http://uscis.gov/i-589
http://tinyurl.com/Apply-for-protection
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If your asylum application is denied, you can appeal to the 
Board of Immigration Appeals and possibly to a federal 
court. While your appeal is pending, ICE is not allowed 
to deport you. If ICE attempts to do so, make sure to tell 
them that your appeal is still pending.

If your appeals are denied, you may still be able to get oth-
er forms of relief, including withholding of removal, CAT 
protection (see below), and cancellation of removal.

	� You can learn more about asylum at USCIS’s ques-
tion-and-answer page (tinyurl.com/USCIS-Asylum-Page) 
and find up-to-date asylum resources through ASAP, a non-
profit collective of asylum seekers in the US: asaptogether.
org/en.

IF YOUR APPLICATION IS DENIED

Withholding of removal prevents deportation to a country 
where you are likely to be persecuted. It is similar to asy-
lum but more limited in a few key ways:

•	 Asylum offers more benefits and a path to permanent 
status; withholding does not.

•	 Withholding only stops deportation to one specific 
country and allows deportation to another.

•	 The legal standard is higher: you must show that you 
will probably (“more likely than not”) be harmed, not 
just that harm is reasonably possible.

•	 There is no filing deadline for withholding of removal 
(or for CAT protection), unlike asylum.

WITHHOLDING OF REMOVAL

The UN Convention Against Torture (CAT) provides a fi-
nal legal defense against deportation to a nation where you 
might face serious harm. If you were deemed ineligible for 
asylum or withholding of removal, you might still be eligi-
ble for CAT protections. It does not lead to a green card or 
permanent legal status. It does not prevent deportation 
to a third country. But it will prevent deportation to a 
country where you will face torture. 

UNITED NATIONS CONVENTION 
AGAINST TORTURE

WHAT DOES THIS 
PROTECTION DO

HOW HARD IS IT TO 
QUALIFY?

IS THERE A 
DEADLINE?

Asylum Lets you stay in the U.S., work legally, 
and apply for a green card in the future.

You must show a reasonable reasonable 
chancechance that you would be 
harmed if returned to your 
home country.

Yes. Generally, you usually 
must apply within one 
year of arriving in the US.

Withholding of 
Removal

Stops the government from sending 
you back to one specific country where 
you would be harmed. Does not pro-
tect against third-country deporta-
tion or offer a path to citizenship.

Harder than asylum. You 
must show that you would 
probably be harmed if re-
turned.

No

Convention 
Against Torture 
(CAT) protec-
tions

Stops the government from sending 
you to a country where you would be 
tortured. Does not protect against 
third-country deportation or offer a 
path to citizenship.

Hardest to qualify for. You 
must show that you would 
more likely than notmore likely than not be tor-
tured if returned.

No

DIFFERENCES BETWEEN CAT PROTECTIONS, 
WITHHOLDING OF REMOVAL, AND ASYLUM

•	 If you do not qualify for asylum, you may still qualify 
for withholding of removal or CAT, but only asylum will 
protect you from being deported to a third country. 

•	 All three can be requested using the same form (Form 
I-589).

•	 Immigration law is complicated. A lawyer can help, so 
try to find one.

	� If you have been the victim of a crime, abuse, or 
neglect, there may be other forms of protection that can 
help. To learn more, read about the Violence Against 
Women Act (VAWA), T and U nonimmigrant visas, and 
Special Immigrant Juvenile Status (SIJS) in the “If You 
Are a Victim of Abuse, Trafficking, or Neglect” section of 
the “Living with the Threat of Deportation” chapter (on 
p.10) and talk to an immigration lawyer.

NOTE

http://tinyurl.com/USCIS-Asylum-Page
http://asaptogether.org/en
http://asaptogether.org/en
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Cancellation of removal is a form of relief granted by an 
immigration judge after your case has begun. It allows some 
people to stop their deportation and remain in the US. 

There are three kinds of cancellation of removal:

•	 10-year cancellation: This is for people who do not 
have a legal immigration status (non-lawful residents). 
The section below focuses on this kind of cancellation.

•	 Cancellation for legal permanent residents (LPRs): 
This may help LPRs who face deportation because of 
certain criminal convictions. To learn more, see the 
“Non-Citizens and the Criminal Justice System“ chapter 
on p.63.

•	 Cancellation under VAWA: This is an option for sur-
vivors of abuse who are in deportation court and meet 
additional legal requirements.

10-year cancellation is very hard to qualify for, but, in 
specific situations, it can lead to lawful permanent resident 
status (a “green card”). Unlike the forms of relief described 
above (asylum, etc.), cancellation is not based on fear of 
harm in another country. Instead, it is based on your time 
in the US, your family, and your conduct. The requirements 
generally include:

•	 Living in the US for at least 10 years prior to the start 
of the removal proceedings

•	 Having close family members who are US citizens or 
LPRs

•	 Showing good moral character
•	 Showing that deportation would cause serious hard-

ship for your family

Cancellation of removal can only be requested in immi-
gration court, and usually only after removal proceedings 
have started. There are no filing deadlines other than those 
assigned by an Immigration Judge at one of your hearings. 

People without a legal immigration status who are seeking 
cancellation of removal and an adjustment of their legal 
status should use the EOIR-42B form. LPRs have different 
requirements and can use the EOIR-42A form. Both forms 
require a large fee or a fee-waiver application. To download 
either form and find current filing fees, visit justice.gov/eoir/
eoir-forms or see page 278.

For more detailed information, see the Florence Immigra-
tion and Refugee Project’s “Guide to 10-Year Cancellation 
of Removal” (tinyurl.com/FIRRP-Cancellation). Because 
the rules for cancellation of removal are complex and the 
standard to qualify is so high, we strongly recommend you 
work with a lawyer if you think you may qualify.

CANCELLATION OF REMOVAL

http://justice.gov/eoir/eoir-forms
http://justice.gov/eoir/eoir-forms
http://tinyurl.com/FIRRP-Cancellation
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5. Receiving the Final Order of Removal

Once you receive your final order of removal, your deportation could happen at any moment—es-
pecially if you’re being detained. This section looks at the limited opportunities you may have to 
oppose your removal and to reduce the harm that deportation can cause. It covers: 

•	 Opportunities to Oppose Your Removal in Court
•	 Reducing the Harms of Deportation
•	 Voluntary Departure
•	 Opposing Deportation to a Third Country

If you have received your final removal order, you may still 
have some options to stop or delay deportation. You may 
still be able to:

•	 File an emergency stay of removal
•	 Appeal the court’s decision to the Board of Immigra-

tion Appeals (BIA)
•	 Get a credible fear interview or file a motion to 

reopen for new fear-based claims. (This will let you 
request withholding of removal or CAT protection.) 

•	 File a motion to reconsider for legal or factual errors in 
the judge’s decision

If you have received your final removal order and you’re 
detained, it’s important that you act immediately. ICE can 
deport you at any time, and without warning.

Emergency stays of removal
If you are detained and want to appeal, request other pro-
tections, or file any motions, you may also want to file an 
emergency stay of removal. This can give you a little time 
to work on other options. Stays are granted when there is a 
strong legal or humanitarian reason to stop your removal. 
For instance, the court is considering your appeal, you risk 
serious harm if you are deported, or there was a clear error 
in the original decision. This action is not about winning 
the case yet; it is about stopping your removal while you try 
to move your case forward.

Appeals
If you have received a final order of removal and the appeal 
deadline has not passed, you can still appeal your case to 
the BIA. If your appeal is accepted, they will stop your re-
moval while the case is pending. To be considered, appeals 
must be filed on time (usually within 30 days of the deci-
sion), using the correct form, and must raise a valid legal or 
factual issue. “Frivolous” or late appeals are rejected. Legal 
help is highly recommended.

Fear-Based Protections
If you fear harm in your country of origin, you can still 
request new fear-based protections, like withholding of 
removal or CAT protection. To do this, you will need a new 
hearing. If you are detained, there are two ways to get that 
hearing. You can express your fear of harm directly to ICE 
or an asylum officer to trigger a Credible Fear Interview 
(CFI), or you can file a motion to reopen your case. If the 
officer finds that your fear is credible, or if your motion to 
reopen is accepted, you will be given a hearing. If you do not 
get a positive response to your CFI, you can request that an 
immigration judge review that decision.

Motions to reopen
In addition to telling the court about new-fear based 
claims, you could also file a motion to reopen if:

•	 you have new facts or evidence or there are new laws 
that would affect your case

•	 you were ordered removed in absentia (which means 
you were ordered removed because you missed an immi-
gration hearing) 

Tips for opposing your removal after receiving a final 
removal order:

•	 Stay calm, but act immediately. Time is critical, and 
every day counts.

•	 Do not agree to “self-deport” or sign any agreements 
without understanding the consequences. 

•	 Get legal help if you can. See “Getting Legal Help” or 
“Preparing Your Case Without a Lawyer,” above, and the 
Detention and Deportation Reference Sheet on p.39.

•	 File an emergency stay of removal as soon as possible 
if you want to stop your removal, especially if you’re 
detained. That will buy you time for other legal actions, 
like filing an appeal or a motion to reopen.

OPPORTUNITIES TO OPPOSE YOUR 
REMOVAL IN COURT
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Families can be separated at the border by CBP, but in the 
interior, ICE generally detains only adults. Although some 
children have been detained in the interior, and some 
those children were detained without their parents, this is 
against ICE’s stated policy, and children are generally only 
detained with their families. 

However, if you have been detained alone, without bond, 
and you plan to oppose your removal in immigration court, 
you may be separated from your family for several months 
or even years.

SEPARATION FROM YOUR FAMILY

“That’s the hardest experience, see-
ing your children crying.” 

—Elber, deported to Guatemala

Being prepared can help reduce the harm of separation:
•	 Learn how to create a family plan in the “Plan for Possi-

ble Deportation” chapter (on p.23).
•	 Consider setting up regular check-ins to let loved ones 

know when someone has been detained.
•	 Make sure that your family and friends share A-num-

bers. You can use an A-number to find someone who 
has been arrested (search at locator.ice.gov, and learn 
more at tinyurl.com/NIJC-Find-Family). 

If you believe ICE has detained your child without you, 
find legal help. Have them contact the ORR Hotline 
(Office of Refugee Resettlement) for Unaccompanied 
Children or Separated Kids at 1-800-203-7001. Learn more 
about what keeping your family together during detention 
at tinyurl.com/NILC-Parent-KYR.

“Right now, because I got deported, 
our biggest issue is that we didn’t 
get our youngest kids passports. 

And now that’s a big thing because 
I’m not there, and [my wife’s] not 

here.” 

—Ivan R., deported to Mexico

Whether or not you choose to continue to oppose your re-
moval, you may still have opportunities to reduce the harm 
it could cause. (If you’re considering voluntary departure, 
see “Voluntary Departure,” below.)

REDUCING THE HARMS OF 
DEPORTATION

Deportation transportation (mostly air travel and buses) 
can be uncomfortable, dehumanizing, and very inconve-
nient, arriving in locations far from your home town or 
your desired location.

CAN I CONTROL HOW I TRAVEL OR 
WHERE I TRAVEL TO?

“I wish that …I would have been 
able to buy a plane ticket, if that 
was possible, instead of walking 

across the bridge.” 

—Maria, deported to Mexico

If you are not detained, agreeing to voluntary departure 
may help you maintain some control over your transporta-
tion. Learn more under “Voluntary Departure” below. 

If you are not applying for asylum protection from your 
nation of origin and you have special needs or a unique cir-
cumstance, your consulate may be able to help. For more 
information, see the “Help from Your Consulate” section 
in the “Know Your Rights” chapter on p.17.

WHAT ELSE CAN I DO TO MAKE MY 
ARRIVAL GO BETTER?

“You’ve got to have people to help 
you. Make contact with people in 

your home country and try to have 
someone waiting for you when 

you get there.” 

—Israel G.

http://locator.ice.gov
http://tinyurl.com/NIJC-Find-Family
http://tinyurl.com/NILC-Parent-KYR
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Often, a few days before your deportation, someone can 
bring you a small bag of clothes (up to 40 pounds), toilet-
ries (but no liquids), and money (US dollars or your home 
country’s currency). Check to see if this can be dropped 
off where you are detained, or at a “staging” site or other 
location you might be at before deportation. 

These things will make your deportation much easier 
because: 

•	 You will not look like a deportee at the border. 
•	 You will have money for transportation, food, and other 

things at the border.
•	 You may even be able to help others who are being 

deported with you. 

ASK FAMILY OR FRIENDS FOR A
TRAVEL BAG

“Be sure that the person that brings 
your things isn’t undocumented. 

It’s a detention center and it’s pos-
sible that they may be asked about 

their migration status.” 

—Roberto L., deported to Mexico

“In my experience, not everyone was given an equal opportunity to 
have family members take them items or cash. My mother was able 
to negotiate with my ICE agent at the field office to take a 40-pound 
luggage with essentials that would be transported with me once de-
ported. In 2018, this was a right owed to anyone being removed, but 
ICE agents didn’t offer it. We were specifically told no cash in our 
belongings. My mother hid some in the pockets of some of the jeans 
she packed.” 

—Annie, deported to Mexico

If you can, you may want to reach out to organizations 
in your country of origin that help people after they have 
been deported. Doing this from the US will help you land 
on your feet. You can find these organizations in the “Life 
After Deportation” sections of this guide and in the direc-
tory. 

REACH OUT BEFORE YOU GO

Of the many tips we received from people who have been 
deported, two ideas came up often: 

•	 Make friends. Find other people who are going to your 
destination and stick with them. Sharing resources 
may become important, and there is greater safety in 
numbers.

•	 Be careful what you spend money on. After being de-
ported, when you need money to set up your new life, 
expensive legal fees may feel like wasted money. Think 
carefully about how much you want to invest in your 
court battles.

OTHER TIPS
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MORE OF THEIR ADVICE ON HOW TO PROTECT YOURSELF FROM 
SOME OF THE HARMS OF DEPORTATION

“I wish that I [knew] to keep, like, phone numbers, personal informa-
tion, or money in my pockets rather than in a purse or something. Just 
keep anything and everything that you value or that’s of value in your 
pockets.” 

—Maria, deported to Mexico

“Just be patient and just stay calm, and if you can, try to buddy up with 
someone during the process, the whole process, while you’re detained 
and, you know, during your transport. Stick together with that person 
until you get to your next destination.” 

—Maria, deported to Mexico

“At the border stick together, help each other.” 

—Ramon C., deported to Mexico

“Once you get to your final destination, things get better. You may 
even be able to make friends who live near you. They can help you 
plan your trip from the border to your hometown so you won’t travel 
on your own. When you get to ICE you will not have anything, but 
your countrymen will gladly share what they have until you can get 
your hands on some things yourself.” 

—Erick N., deported to Mexico

“There are groups and NGOs that can help. The Lutheran [World] 
Federation has helped us with psychological support, and it’s done us 
a lot of good.” 

—Damaris G., deported to Honduras 
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During their hearings in immigration court, some people re-
quest voluntary departure instead of continuing to oppose 
their removal. Opposing your removal can take months or 
even years, and there is no guarantee that your efforts will 
be rewarded. And by agreeing to voluntary departure, you 
may avoid a formal deportation order. 

	� NOTE: Voluntary departure, “self-deportation,” and 
voluntary return are very different. Learn about their dif-
ferences in “The Decision to Return” (on p.37). Having 
the option of voluntary departure often depends on your 
criminal record. 

PROS: Here are a few reasons why someone who was 
granted voluntary departure might choose it over formal 
deportation:

•	 No automatic reentry bar. You will not automatically 

be barred from re-entering the US for a set number of 
years. If you are deported, reentering the US is usually 
very difficult.

•	 Time to prepare. If you are not detained, you will have 
a set number of days to leave. That can give you valuable 
time to do things like close your bank account, end your 
lease, or find a place to live in your country of origin. 

•	 Control over transportation. If you are not detained, 
you will have more control over your transportation out 
of the country. If ICE arranges your transportation, you 
may suffer poor treatment and end up somewhere far 
from where you live.

•	 Saving legal fees. If you are opposing your removal 
through an appeal or any of the options described above, 
you will probably need a lawyer. The cost for their 
service may be considerable. You may want to save this 
money for the next chapter in your life.

VOLUNTARY DEPARTURE 

“I spent $15,000 on a lawyer and got deported anyway. That’s money I 
could have used to start a life in my home country.” 

—Ivan R., deported to Mexico

	� If you are detained, agreeing to voluntary departure 
does not generally give you more control over your rout-
ing, destination, or date of departure. For detained people, 
eased reentry restrictions may be the most important rea-
son to choose voluntary departure. 

CONS: If you qualify for voluntary departure, here are some 
of the reasons why you might not want to agree to it:

•	 Removal: Even if there are still forms of relief that 
might help, once you accept voluntary departure, you 
must stop opposing your removal

•	 Deadlines: If you don’t leave by the deadline you’re 
given, the consequences are severe.

•	 Money: You will have to pay for all your travel expenses.
•	 Reentry: Although you may not be automatically barred 

from re-entering the US if you chose voluntary depar-
ture, you may still face immigration issues if you seek to 
return. 

Requesting voluntary departure. You can only request 
voluntary departure when you’re in Immigration Court, 
and you will have your last opportunity to request it when 
the judge issues your final order of removal. At that time, 
the judge may offer “voluntary departure at the time 

of removal.” If the judge does make this offer, you can 
sometimes request voluntary departure at the same hearing 
before your order for removal is finalized. Generally, you 
will not be able to request voluntary departure after you 
have received your final removal order. 

	� People with certain criminal convictions may not be 
able to request voluntary departure. To learn more, see the 
“Non-Citizens and the Criminal Justice System“ chapter on 
p.63.

If you qualify for voluntary departure and request it, the 
immigration judge could still choose to deny your request. 
To have your request approved, you may need to give the 
judge evidence proving:
 

•	 You have shown good moral character for the past 5 
years.

•	 You have the money to leave at your own expense, and 
that you want to do so.

•	 You have valid travel documents (like a passport; see the 
“Help from Your Consulate” section in the “Know Your 
Rights” chapter on p.17.)

•	 You have not committed certain crimes.
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Finally, you will need to agree to the terms the judge sets 
for your departure. This will include how long you have 
until you must leave the country (often 90 or 120 days), and 
the judge may assign you bond (which must be paid before 
you can be released).

Before agreeing to voluntary departure, make sure you 
understand its legal consequences. If you can, speak with 
a lawyer before agreeing to anything. You can learn more 
about voluntary departure in the NIJC Pro Se Manual for 
Detained Immigrants at tinyurl.com/NIJC-pro-se-guide or 
in their quickstart guide for attorneys, at tinyurl.com/NIJC-
Vol-Dep.

The US is using third country removals more often and in new ways. Because of this, people are 
challenging this practice in court, and the laws around third country removals could quickly change. 
We have tried to provide the most accurate information available on this topic, but if you are worried 
about a third country removal, please speak with an experienced immigration attorney. 

Learn more about third country removals from the following resources: 
•	 The “Detention and Deportation: What to Expect” chapter (on p.40)
•	 The American Immigration Council’s fact sheet at tinyurl.com/AIC-3rd-Facts
•	 The University of California’s fact sheet at tinyurl.com/UC-TCR

OPPOSING DEPORTATION TO A THIRD COUNTRY

Non-citizens can challenge third-country removals if they 
believe their life or freedom would be threatened or if 
they would face a substantial risk of torture in that third 
country. For instance, an LGBTQ+ person from Honduras 
who has been sent to South Sudan might be able to oppose 
their removal on these grounds. For information on how 
to oppose your removal after you have received your final 
order for removal, see “Opportunities to Oppose Your 
Removal in Court” under “Receiving the Final Order of 
Removal” above.

FEAR-BASED PROTECTIONS

If the US has invoked the Alien Enemies Act to remove 
someone to a third country, that person is entitled to due 
process, including the opportunity to challenge their “ene-
my aliens” status. 

ALIEN ENEMIES ACT

Under certain conditions, voluntary departure maymay de-
crease your chances of being removed to a third country, 
but voluntary departure cannot prevent third-country 
removals. Agreeing to voluntary departure can slow the 
removal process down, and that can give consular officials 
from your country of origin more time to provide you with 
missing travel documents. The extra time might also make 
a third-country removal less appealing to ICE. But agreeing 
to voluntary departure does not have any direct effect on a 
third country removal. 

VOLUNTARY DEPARTURE

If you are abused or your rights are violated during the 
detention and deportation process, you can report it. Find 
resources in the “Abuse and Rights Violations” section of 
this chapter (p.52). 

If you have already been deported and believe your rights 
were violated during the process, contact Justice in Motion 
[(646) 351-1160, info@justiceinmotion.org]. They help 
deported people take legal action in the US after their 
deportation. In some cases, this opens up a possibility 
of returning to the US. It’s an important way to demand 
accountability.

ABUSES

http://tinyurl.com/NIJC-pro-se-guide
http://tinyurl.com/NIJC-Vol-Dep
http://tinyurl.com/NIJC-Vol-Dep
http://tinyurl.com/AIC-3rd-Facts
http://tinyurl.com/UC-TCR
mailto:info@justiceinmotion.org

